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October 2, 2009

Mayor Elliott Rothman

City of Pomona 

505 South Garvey Ave

Pomona, CA 

Dear Mayor Rothman: 

The City Clerk has verified that at your last meeting the issue of Mandatory Spay and  Neuter (MSN) was raised.  We also understand that the Council indicated to Inland Valley Humane Society (IVHS)  that IVHS should bring a proposal and you would approve it.  On behalf of our many members in Pomona, we would ask that this not be done without holding hearings or providing the verifiable data that would indicate IVHS has a plan to ensure an MSN program to save money, increase licensing revenue and compliance and reduce expenses. 

You may be aware that the issue of MSN has come before the state legislators twice in the last two legislative sessions and that it had been defeated both times.  The reasons for its defeat are numerous and include: 

It increases the euthanasia rate because it puts more dogs (owned animals) into the shelter, reducing room for dogs that need a new home. 

It increases operating expenses.

It reduces licensing income.

EUTHANASIA INCREASE
Right now, there are three places in California that have MSN where we can measure the effect.

The first is Santa Cruz.  They have had MSN for 15 years.  Looking at the chart of the Santa Cruz kill rate, on a dogs killed per 100,000 population, you can see that they are still, after 15 years, killing more animals than any of the surrounding counties which do not have MSN.  So this is not an issue of where more dogs are killed at the beginning but then it evens out.  MSN always kills more animals. (See Chart)

Santa Cruz expenses have skyrocketed since the inception of MSN.  In fact the County of Santa Cruz spends $12 per capita on animal control while the state of California, as a whole, spends $7 – so Santa Cruz is 171% higher. (See Charts)

The second is Lake County.  Lake County has had MSN for 4 years.  As you can see from their chart, they have the highest kill rate in the State of California; indeed it is 4 times as high as the average in California. (See Chart)

Finally there is the City of Los Angeles.  They started enforcing their MSN program at the end of February 2008.  By the end of 2008 their kill rate for dogs was up 24% over the previous year (for cats it was 35% higher).  Wondering if the economy was a major factor in this, we compared the City of Los Angeles to seven other counties, all with higher rates of foreclosure, unemployment and poverty.  None of those had changes that were anywhere near the Los Angeles increase in kill rate. (See Chart)

These are not the only examples.  MSN was first introduced in San Mateo County.  Their kill rate and expenses went up and their licensing income dropped.  They have rejected MSN and have added their voice to those opposing MSN.  Other places which have tried MSN and had the same experience are Montgomery County, MD (MSN repealed after licensing income dropped 50%); Ft. Worth, Texas (ended MSN after licensing income dropped and the resulting reduction in rabies vaccinations resulted in an increase in rabies in the City); Camden County, NJ (has MSN and has the highest kill rate in New Jersey); King County, WA (licensing revenue and compliance fell after 1992 passage of MSN while animal control expenses increased 56.8%); Aurora, CO (licensing income dropped), Pinellas County, FL (expenses increased 75% while revenue increased 13%, kill rate is up).  Indeed, you will find that IVHS will not be able to bring you any statistics where MSN has decreased euthanasia and impounds while increasing revenues.

These examples are why there is no well-regarded national organization that endorses MSN.  The American Veterinary Medical Association is opposed to the Mandatory Spay Neuter of owned dogs (see letter); ASPCA (American Society for the Prevention of Cruelty to Animals) is against the Mandatory Spay and Neuter of owned dogs (see letter); Alley Cat Allies which deals with cat issues opposes the Mandatory Spay and Neuter of owned cats (see letter); Maddie’s Fund, which provides millions of dollars in grant each year to communities that want to reduce their euthanasia rates will not give grants to any municipality with MSN laws (see statement). The Humane Society of the United States did not support the recent proposed MSN in California and their lobbyist, Jennifer Fearing is happy to discuss this. 

As shelter expert and consultant Nathan Winograd points out (see article) MSN is particularly aimed at minorities and economically disadvantaged.

“Studies show the primary reasons people do not sterilize their pets are costs and lack of access to spay/neuter services.  The same is true for licensing.  The higher the cost, the lower the rate of compliance.  As a result, lower-income households with animals, those who are unaware of these laws and the truly irresponsible people will not comply in significant numbers.  Punitive legislation will only discourage people from caring for homeless pets or drive disadvantaged people “underground,” making them even harder to reach and help.  Compounding the problem is the fact that enforcement or ordinances, such as mandatory spay and neuter is often selective and complaint-based, leaving people who care for animals vulnerable to retaliation from neighbors and others, even when the animals are healthy and well cared for. Further, legislation may be worded do that the result of non-compliance is the impoundment and death of the animal.”

A POOR FINANCIAL DECISION

In order to know what percentage of their budget IVHS is currently allocating to personnel and expenses relative to impounding and euthanizing animals, you simply have to ask them for their Hayden Act Reimbursement requests.  The State, through the Hayden Act reimbursements, was required, through fiscal 2008-2009 to reimburse local animal control for essentially one-half of those expenses.  No Animal Control agency understates these.  It would not be surprising to find that expenses associated with impounds and euthanasia  are not the major part of IVHS expenses.  If IVHS is a typical agency, the majority of expenses are in fixed assets, pensions, healthcare and salaries for other personnel.
Because the cost of implementing and enforcing MSN is so high and the results so dismal, in the two legislative sessions where MSN has been introduced, the California Department of Finance has issued strong opposition stating that MSN will cost millions to local communities and will also cause the loss of revenues in the State.  (See most recent opinion).  A real world example of high costs is Santa Cruz where the City of Capitola had to find other resources because they could no longer afford the costs of using an Animal Control program that included MSN. (See Newspaper Article)

Regarding revenue, people attending AKC events at the Pomona Fairgrounds brought $1,771,686 in revenue into your community in 2008 for food, hotels and fuel.  Along with that amount, three other days of dog events have just been added (moved from another location) and they bring in another $627,732 for a total of  $2,399,418.  This does not include the costs to rent the Fairgrounds, the monies made on parking or vendors.  The American Kennel Club, which gives permission for these events has said that the passage of MSN “would indicate that our events and our intact dogs are not welcome”.  Your colleagues in Louisville can tell you that when they passed anti-dog legislation, people stayed away in droves and those who did attend made a point of not spending any money in the community, preferring to drive a distance for hotels, meals, fuels and sundries.

LEGAL ISSUES

The Courts are also taking a look at these laws.  Litigation has been filed against the City of Los Angeles over their recent MSN ordinance and that is still in the courts.  A recent decision in Federal Court in Kentucky (The Louisville Kennel Club, Inc. et al v Louisville/Jefferson County Metro Government) seems to support the contention of the plaintiffs that intact and altered dog cannot be treated differently other than in licensing fees.  It definitely reaffirms that dogs are personal property and cannot be seized (ie impounded for non-compliance of MSN) without compensation.  While this decision does not immediately affect California, it does establish a federal precedent for litigation.
THE ALTERNATIVE

Whether you call it over-population or over-crowding there is no argument that we need programs to stop killing healthy adoptable dogs.*  There is a simple answer to this issue; it is to get dogs licensed and microchipped (or otherwise permanently positively identified) so they can be returned to their owners. 

Using California as an example, 19% of all the dogs in the shelter are turned in by their owners – possibly because they are old, ill or have temperament problems.  Another 21% of the dogs are returned to their owners.  That leaves us with 60% of the dogs that end dogs in the shelter with no ownership information.  And we do not have a large population of feral dogs in California.  So if we could get those dogs back to their owners, it would leave the shelters open for the dogs that do need new homes, any dogs turned in by owners that could be rehabilitated and the cats.

The income from a positive rather than police state licensing program is also substantial.  A recent article about Pomona’s estimated income from licensing and other fees at about $700,000.  Assuming Pomona is at a 30% licensing rate, which is on the high end in California, and assuming $600,000 of the income is from licensing, that means an increase to 75% at an affordable licensing rate of $10, would increase licensing income by $900,000 annually.  This would be more than enough to pay the estimated costs.  

There are communities that have been able over time to get their licensing rate into the 90% range.  All licensing improvements require marketing licensing and the ability to get dogs home as a benefit.  They require making licensing easy to do online.  They require puppy licenses that allow people to license their animals immediately with follow-up (as many other groups do) for rabies certificates.  Communities across the country that are implementing this program are having success.  

There are grants and programs available to help communities make the transition to a positive program that would be readily available to Pomona. 

REGRESSIVE LEGISLATION

Finally, MSN is a regressive policy aimed at the poor and culturally disadvantaged.  High licensing fees and spay neuter programs that are difficult to access and are not provided in the community, so as to remove the need for transportation, unfairly target those among us who can least afford the fees and services.  The San Francisco Chronicle recently reported that over 90% of upper and middle class families do have their animals sterilized at the appropriate time in their lives.  In poor communities, that number is 53% and the reason is both cost and easy access.  This is an educational process and until we are willing to provide educational materials and information in the languages of the community, cities are not doing their jobs.

For all these reasons, we urge the Pomona City Council to hold appropriate hearings and invite its citizens for input before making any decisions.  

Concerned Dog Owners of California has already introduced legislation which created a fund by way of a California PIT check off box for this and we are working on other programs to ensure that long-term free services can be made available in every community.   We are happy to work with IVHS on providing any assistance should they decide to promote a positive licensing program. 

Very truly yours, 

Cathie A. Turner 

Executive Director
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